
 

 

 

April 3, 2019 

 

VIA ECFS 

 

 

Marlene H. Dortch 

Secretary 

Federal Communications Commission 

445 Twelfth Street, S.W. 

Washington, DC 20554 

 

 

REDACTED – FOR PUBLIC INSPECTION 

 

Re: Applications of T-Mobile US, Inc. and Sprint Corporation for Consent to Transfer 

Control of Licenses and Authorizations, WT Docket No. 18-197 

Dear Ms. Dortch: 

 In this letter, T-Mobile US, Inc. and Sprint Corporation (collectively, “Applicants”) 

respond to a letter by DISH Network Corporation dated March 25, 2019 (the “March 25 DISH 

letter) and an accompanying paper by economists affiliated with the Brattle Group (the “Brattle 

Economists”) (collectively, the “March 25 DISH/Brattle Economists”).1  This letter is supported 

by a submission from Drs. John Asker, Timothy Bresnahan, and Kostis Hatzitaskos (collectively, 

“ABH”)(the “ABH April 3 Submission”). 

 

Over the past month, the Applicants have uncovered and highlighted serious deficiencies 

in DISH’s advocacy to the Commission and in the Brattle Economists’ purported analysis, 

including DISH’s misrepresentation to the Commission that the Brattle Economists used “actual 

subscriber incomes” from the NMP survey data.  That representation by DISH and the Brattle 

Economists is false, and only a labor-intensive review of their supporting materials revealed that 

they had instead relied on fabricated data that bears no relation to any real-world dataset.  The 

March 25 DISH/Brattle Submission is conspicuous in its continued failure to offer any meaningful 

defense of the prior DISH/Brattle work or any explanation for their still uncorrected 

misrepresentations to the Commission. 

 

Instead, in an apparent effort to change the subject, the March 25 DISH/Brattle Submission 

merely recycles their earlier criticisms of the ABH analysis.  Applicants have already shown why 

these criticisms are without merit, and DISH’s arguments have grown no more convincing with 

                                                
1 Letter from Pantelis Michalopoulos, Counsel to DISH Network Corp., to Marlene Dortch, Secretary, FCC, WT 

Docket No. 18-197 (Mar. 25, 2019);  Coleman Bazelon, Jeremy Verlinda, and William Zarakas, “Response to 

Applicants’ February 7 Filings on Diversion Ratios,” Attachment A to March 25 DISH Letter. 
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time or repetition.  For example, the March 25 DISH/Brattle Submission asserts that the 

“methodological approach [used by ABH] has proven unable to identify market segmentation that 

is abundantly evident elsewhere in this proceeding.”2  The Applicants previously explained why 

this claim is false3 – the only “abundant evidence” in the data contradicts DISH’s assertions – and 

it is telling that DISH and Brattle recycle their argument without even addressing the Applicants’ 

prior refutation or the consistent data disproving DISH’s characterization. 

 

Brattle Again Fails to Address ABH’s Nested Logit Specifications and Results  

 

As discussed in the attached submission from ABH, and as was previously explained to 

the Commission in a filing on February 6, 2019,4 the Applicants have already tested DISH’s claim 

about further segmentation and found it to be meritless.  ABH did this by using a well-recognized 

econometrics approach involving an extension to their baseline demand specification that uses a 

nested logit model.    

 

Nested logit models, at a basic level, allow one to test whether individual consumers have 

particular preferences for certain groupings of brands (i.e., a preference for brands within the 

same “nest”).  This provides flexibility to a demand model, allowing the data to speak to whether 

there exists potential segmentation that may not otherwise be captured in the model.  Nested logit 

models have been relied on in prior matters decided by the Commission.  Here, when this 

additional flexibility is added to the ABH baseline model, the data either reject the existence of a 

hypothesized nest (i.e., reject the idea that there is a preference for switching among the nested 

brands) or shows that the potential existence of a nest confirms the modelling and diversion 

ratios previously calculated by ABH.  For example, in one potential nesting structure, ABH 

tested whether consumers view the Sprint and T-Mobile premium brands as close substitutes 

relative to Verizon and AT&T.5  The data reject this proposition.6  ABH also tested whether 

consumers have distinct preferences for (1) AT&T and Verizon as a group; (2) all four merging 

party brands and Cricket as another group; and (3) MVNOs and regional carriers as a third 

group.7  ABH found that there is no nesting and “thus no additional segmentation beyond that 

already captured in the baseline model.”8 

 

The DISH/Brattle March 25 Submission does not even acknowledge that ABH used 

nesting as a robustness check, much less address the results of that analysis discrediting the Brattle 

Economists’ claims.  Instead, DISH merely repeats its same debunked assertions.  

                                                
2 March 25 Brattle Submission at 3. 
3 See e.g., Letter from Regina M. Keeney, Counsel to Sprint Corporation, and Nancy J. Victory, counsel to T-Mobile 

US, Inc., et al., to Marlene Dortch, Secretary, FCC, WT Docket No. 18-197 (March 14, 2019) at 5. 
4 Letter from Nancy J. Victory, Counsel to T-Mobile US, Inc., to Marlene Dortch, Secretary, FCC, WT Docket No. 
18-197 (Feb. 7, 2019); John Asker, Timothy Bresnahan, and Kostis Hatzitaskos, Response to Dish Comments 

Regarding Diversion Ratios (Feb. 6, 2019). 
5 ABH April 3 Submission at 3. 
6 ABH April 3 Submission at 4. 
7 ABH April 3 Submission at 4. 
8 ABH April 3 Submission at 4. 
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Brattle Recycles Other Criticisms of the ABH Work Previously Debunked  

 

The other criticisms leveled by the DISH/Brattle March 25 submission fare no better.   For 

example, the Brattle Economists attempt to cast doubt on the ABH work by noting that “identical 

price- response diversion ratios flow from [the ABH] model, regardless of any specific value that 

is calibrated for the price sensitivity parameter from their supply-side assumptions.”9  This is a red 

herring.  DISH seeks to mislead the Commission by suggesting that a standard feature of every 

economic model using a diversion ratio – including published research that the Brattle Economists 

cite approvingly – is somehow problematic.   

 

Equally spurious is the argument of the Brattle Economists that AT&T and Verizon should 

not be viewed as relevant competitive options in low income areas because “AT&T and Verizon 

are far more successful in areas with higher credit scores, higher incomes, and that are less 

ethnically diverse.”10  But this argument fails to acknowledge that AT&T and Verizon are very 

successful in all neighborhoods.  That they may be somewhat more successful in some 

neighborhoods does not in any way undercut their competitive significance in all other 

neighborhoods.  The Brattle Economists’ argument incorrectly conflates a competitor’s relative 

performance in different neighborhoods with its competitive significance in each neighborhood.  

Because of their immense scale, AT&T and Verizon are important competitors in all 

neighborhoods, including those that have lower income, lower credit scores, and more African 

Americans and Hispanic consumers, even though it is also true that they serve large numbers of 

high income customers as well.  These rehashed criticisms remain without basis and in no way 

lessen the serious deficiencies with Brattle’s own work. 

 

Conclusion 
 

In sum, the DISH/Brattle advocacy in this matter continues to rely on fabricated data and 

mischaracterizations and should be given no weight by the Commission.  

 

  

                                                
9 March 25 Brattle Submission at 8. 
10 March 25 Brattle Submission at 9–10. 
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Please direct any questions regarding the foregoing to the undersigned. 

Respectfully submitted, 

 

 

By:    /s/  Regina M. Keeney_____ 

Regina M. Keeney  

Lawler, Metzger, Keeney & Logan, LLC 

1717 K Street, N.W., Suite 1075  

Washington, DC  20006 

(202) 777-7700 

 

 

 

By:   /s/ Nancy J. Victory_____ 

Nancy J. Victory 

DLA Piper LLP (US) 

500 8th Street, N.W.  

Washington, DC  20004 

(202) 799-4000  

 

 

 

 

cc: David Lawrence 

 Kathy Harris 

 Linda Ray 

 Catherine Matraves 

 Jim Bird 

 David Krech 
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
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
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
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


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
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






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
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
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











 





 











 











 

























  

 

 










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


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 



























  













 



 

 











 

















 

















  

 















 





 


















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 























 







 







 



























  





 









 









 



 







 
































  





 











 





 











 











 




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